CEMVK- DE  (690) 23 July 1999

MEMORANDUM FCOR ALL EMPLOYEES

SUBJECT: Processing of Conplaints Pursuant to 10 U . S. C. Section
1561 (Sexual Harassnent)

1. Purpose. To dissemnate this District's policy on the
processing of 10 U S. Code Section 1561 sexual harassnment
conpl ai nts.

2. Applicability. This Policy Letter is applicable to al
District elenents.

3. Ref er ences.

a. 10 U.S.C. Section 1561

b. Letter, CEWD EO 3 May 1999, subject: Sexual
Har assnent Conpl aints Pursuant to 10 U S.C. Section 1561

4. Definitions. 10 U S. C. Section 1561 defines sexual
harassnment as neani ng any of the foll ow ng:

a. Conduct (constituting a formof sex discrimnation) that
i nvol ves unwel cone sexual advances, requests for sexual favors,
and deliberate or repeated offensive coments or gestures of a
sexual nature when

(1) Subm ssion to such conduct is nmade either
explicitly or inplicitly a termor condition of a person's job,
pay, or career;

(2) Submssion to or rejection of such conduct by a
person is used as a basis for career or enploynment decisions
affecting that person; or

(3) Such conduct has the purpose or effect of
unreasonably interfering with an individual's work perfornmance,
or creates an intimdating, hostile or offensive work
envi ronment ; and

(4) |s so severe or pervasive that a reasonabl e person
woul d perceive, and the victimdoes perceive, the work
envi ronnent as hostile or offensive.
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b. Any use or condonation, by a person in a supervisory or
command position of any form of sexual behavior to control,
i nfluence, or affect the career, pay, or job of a nmenber of the
armed forces or a civilian enployee of the Departnent of
Def ense.

c. Any deliberate or repeated unwel cone verbal conmment or
gesture of a sexual nature in the workplace by any nenber of the
arnmed forces or civilian enployee of the Departnent of Defense.

5. 10 U.S.C. Section 1561 allows an individual to file a
conplaint alleging that sexual harassnent has been conmtted by
mlitary personnel and/or civilian enployees. This conplaint
process is separate and is in addition to the right to file a

di scrimnation conplaint alleging sexual harassnent with the
Equal Enpl oynent Qpportunity (EEQ) O fice under Title VII of the
Cvil R ghts Act of 1964 as anended and 29 Code of Federa

Regul ations (CFR) part 1614. The conpl aint shoul d:

a. Be in witing.
b. ldentify dates, tinme, |ocation, conduct in question.
c. Nane the person(s) involved in the actions.

6. Processing.

a. To the extent practicable, wthin 72 hours after receipt
of the conplaint, point of contact shall:

(1) Forward the conplaint or detail ed description of
the allegation to the next superior officer in the chain of
command who is authorized to convene a general court-martial;

(2) Conmence, or cause the commencenent of, an
i nvestigation of the conplaint;

(3) Advise the conplainant of the conmmencenent of the
i nvesti gati on.
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b. To the extent practicable, the investigation is to be
conpleted not |ater than 14 days after the date on which the
i nvestigation comenced.

c. To the extent practicable, the point of contact shall:

(1) Submt a final report on the results of the
investigation to the next superior officer in the chain of
command who has general court-martial convening authority within
20 days after the date on which the investigation is commenced.

(2) Submt a report on the progress nmade in conpleting
the investigation to the next superior officer in the chain of
command who has general court-martial convening authority within
20 days after the date on which the investigation is commenced
and every 14 days thereafter until the investigation is
conpl eted and, upon conpletion of the investigation, then submt
a final report on the results of the investigation, including
any action taken as a result of the investigation to the next
superior officer.

7. | have designated Ms. Elizabeth Guynes, (601) 631-5276, as
the primary contact person to receive sexual harassnent
conplaints filed pursuant to 10 U. S.C. Section 1561 for

enpl oyees of the Vicksburg District. M. JimMles, (601) 631-
5097, is the alternate point of contact. Enployees can contact
the EEO O ficer, Aenn O diver, Sr., for additional
information. The enclosed chart outlines this process (encl 1).

8. M policy letter on sexual harassnment, 13 Cctober 1998,
stating that sexual harassnment will not be tolerated in the
Vi cksburg District is reiterated.

/sl

Encl ROBERT CREAR
Col onel, Corps of Engineers
Conmmandi ng

DI STRI BUTI ON:

A ( CEMVK)



Ms. Elizabeth Guynes
1561 Contact Person
(601) 631-5276
Alternate
Mr. James Miles
(601) 631-5097

Vi cksburg District
Procedure for Processing
10 U.S. Code Section 1561
Conpl ai nt s Concerni ng Sexual Harassnent

Aggrieved person submits complain, or

OR

File an EEO Complaint

Contact the 1561 contact person.

1561 contact person submits a detailed
description of possible allegations to
Commanding Officer in charge.

1561 contact person submits written notification
to next superior officer authorized to convene a
general court-martial

1. 1561 contact person commence or cause the
commencement of an investigation.

2. Advisethe aggrieved person of the
commencement of the investigation.

1561 contact person complete the investigation
within 14 days or submit an interim report every
14 days until the investigation is complete.

1561 contact person determine if allegations
have been substantiated within 3 days of receipt
of investigative report.

Notify the aggrieved person in writing within 6

days of the receipt of the investigation:

(2) results of the investigation findings

(2) the decision made on substantiation of the
allegations

(3) to the extent practicable, the decision on
corrective action taken or proposed.

under 29 CFR 1614

48 hours

72 hours

14 days

3 days

6 days

procedure.

Complainant may elect to use the results of 1561

OR

File an EEO Complaint
under 29 CFR 1614.

BOTH



